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REMARKS/ARGUMENTS 

L The Examiner objected to Applicants' response filed April 28, 2006 as being not 
fully responsive to the Office Action dated March 30, 2006 because the specification allegedly 
fails to provide proper antecedent basis for the parenthetical ^ plurality of)" added by 

amendment to paragraph [0032] in Applicants' response dated April 28, 2006 and the term 
"plurality of operating positions'* recited in Applicants' claim 88. Reconsideration of this 
application is respectfully requested in view of the amendments and/or remarks provided herein. 

Objection to the Specification (New Matter'^ 

2. The specification was objected to for failing to provide proper antecedent basis 
for the claim term "plurality of independent operating positions" in claim 88 and for introducing 
new matter by adding the parenthetical "(i.e., a plurality of)" after the phrase "at least two" in 
paragraph [0032] of the specification. The Examiner asserts that Applicants' specification, as 
originally filed, does not support Applicants' introduction of the phrase "a plurality of as an 
equivalent to the pliiase "at least two" as originally presented in paragraph [0032]. As a result, 
the Examiner requires that Applicants cancel the alleged new matter. Applicants strongly 
disagree with the Examiner's erroneous assertion and improper requirement. 

Based on the Examiner's new matter assertion, the Examiner is clearly limiting 
Applicants to using identical language fi-om their specification in their claims. However, the 
Examiner has provided no support, other than a token reference to 35 U,S.C. § 132, for this in 
haec verba (Latin Ibr "in these words") requirement Moreover, such an in haec verba 
requirement is expressly refuted in the Manual of Patent Examining Procedure. See M.P.E.P. § 
2163(I)(B), 2""* para. ("While there is no in haec verba requirement, newly added claim 
limitations must be supported in the specification through express, implicit, or inherent 
disclosure.") (emphasis added). In otlier words, pursuant to tlie M.P.E.P. and in direct 
contiadiction to the Examiner's position, Applicants are not limited to using the exact language 
of their specification in the claims. Rather, the specification need only support the claims. 
Applicants' use of the term "pluraHty of operating positions" is supported by Applicants' 
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disclosure of "at least two operating positions" in paragraph [0032] of Applicants' originally 
filed specification. 

Applicants have not defined the term "plurality" in their specification; thus, reference to a 
dictionary to construe a claim term is permissible. See M.P.E,P. § 2111.01(11), 2""* para. ("The 
ordinary and customary meaning of a term may be evidenced by a variety of sources, including: 
the claims themselves, dictionaries and treatises, and the Ma-itten description, the drawings, and 
tlie prosecution history") (internal citations omitted). The definition of "plurality" most relevant 
to the present application is "the state of being plural" and the definition of "plural" most 
relevant to the present application is "relating to, consisting of, or containing more than one or 
more than one kind of class." See Merriam-Webster's Collegiate Dictionary, 1 1^'' Ed,, 2003. p. 
955 (copy attached as Appendix I). Thus, one of ordinary skill in the art would understand tlie 
term "plurality" to mean "the state of consisting of or containing more than one." In other 
words, "plurality" means "more than one." Since, based on the foregoing, one of ordinary skill 
in tlie art would clearly understand the term "plurality" to mean "more than one" and, at least for 
integer numbers, "more than one" must mean "at least two," Applicants disclosure of "at least 
two" operating positions cleaj ly supports Applicants' use of a "plurality of operating positions" 
in Applicants' specification and claims. 

Notwithstanding the Examiner's clearly improper requirement that Applicants' delete the 
term "plurality" from the specification and claims, Applicants have so deleted the term in order 
to move prosecution forward. In particular. Applicants have deleted the parenthetical "(i.e., a 
plurality of)" from paragraph [0032] of Applicants' specification and replaced the word 
"plurality" in claim 88 with the phrase "at least two" as not only clearly supported, but also 
expressly stated, in paragraph [0032] of Applicants' originally filed specification. In view of the 
foregoing. Applicants submit that they have overcome the Examiner's objection to the 
specification and claims based on use of the term "plurality" and respectfully request that the 
Examiner's objection be withdrawn. 

Please note that Applicants have amended tlie specification and claims relative to the 
amendments made in Applicants' response dated April 28, 2006. In other words, only new 
amendments have been shovm in the specification and claims. The amendments made to the 
specification and claims in Applicants' response dated April 28, 2006 are delineated in that 
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response aiid are incorporated in the present response without delineation. For the sake of 
completeness. Applicants repeat below tlie text of their arguments submitted April 28, 2006 
responsive to the Office Action dated March 30, 2006. A copy of Mr. Weiss' Second 
Declaration in support of Applicants' arguments and the Supplemental Information Disclosure 
Statement accompanying Applicants* response dated April 28, 2006 are not being re-submitted 
for the sake of brevity. If the Examiner requires resubmission of those documents for 
consideration. Applicants request that the Examiner telephone the undersigned so that the 
documents can be promptly faxed to the Examiner. 

Arguments Repeated from Response Dated April 28> 2006 

3. Applicants do not use the phrase "plurality of independent operating functions'* 
(emphasis added) in any pending claim. Applicants do however use the phrase "plurality of 
(now "at least two") independent operating positions*' (emphasis added) in pending claim 88 
and, therefore, assume for the remainder of this Section that the Examiner is referring to such 
phrase in the objection to the specification. If Applicants' assumption is incorrect, clarification 
is requested. 

As explained below. Applicants' specification provides support for both of the phrases at 
issue (i.e., "plurality of independent operating positions" and "operating parameters"); however, 
in order to move prosecution forward, Applicants have nevertheless amended claim 88 to delete 
the adjective "independent" from the phrase "plurality of independent operating positions" and 
have amended claims 99 and 100 to recite "operating conditions" instead of "operating 
parameters." In addition. Applicants have amended paragraph [0032] of the specification to 
include the temi "plurality of as an equivalent to the originally cited "at least two." Support for 
Applicants* amendment of the term "plurality of independent operating positions" to "pluraHty 
of operating positions" can be found in, among other places, paragraph [0032] of Applicants' 
specification. Support for Applicants* amendment of tlie term "operating parameters" to 
"operating conditions" can be found in paragraph [0096] of Applicants* specification. 

Applicants' originally filed specification supports both phrases at issue. For example, 
witli respect to the phrase "plurality of independent operation positions" in claim 1, paragraph 
[0032] of Applicants' originally filed specification states that the at least one switching device 
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has "at least two operating positions." In other words, paragraph [0032] discloses that the at 
least one switching device has "a plurality of operating positions. In addition, paragraph [0089] 
states that '"the invention permits the fully charged battery to be used independently to start the 
vehicle or device." Since the switching device's operating positions ai*e what determine which 
battery is being used, such positions are clearly "independent." Moreover, Applicants FIGs. 3B, 
4B, and 5B, together with their associated descriptions, cleaily disclose the independent nature of 
the switching device's operating positions. As a result. Applicants' originally filed specification 
fully supports Applicants use of the phrase "plurality of independent operation positions" in 
claim 88. Nevertheless, in order to move prosecution forward. Applicants have amended claim 
88 to remove the adjective "independent" from the phrase "plurality of independent operation 
positions." 

Applicants' originally filed specification also fully supports Applicants' use of the phrase 
"operating parameters" in claims 99 and 100. For example, in paragraph [0096] of Applicants' 
specification. Applicants state that: 

The controller 700 monitors and detects various operating conditions of 
the batteries through an at least one sensor- The at least one sensor can include, 
but is not limited to, any of an at least one main battery, auxiliary battery, and 
switch sensor or any additional sensors. The controller 700 can continuously 
monitor for example, but not limited to, any of the following parameters with any 
of the at least one main, auxiliary, or switch sensors: the auxiliary battery voltage, 
the main battery voltage, tlie auxiliary battery cold cranking amperage, the main 
battery cold crankmg amperage, temperature, vibration, current, the switch state, 
the switch position, and the condition of various flags and various timers within 
the system. 

(Emphasis added.) Based on the context of paragraph [0096] as emphasized in the above 
excerpt, the disclosed controller clearly monitors vaiious operating conditions, or equivalently 
operating parameters, of the main and standby batteries. Examples of such parameters or 
conditions are then recited in the paragraph. One of ordinary skill in the art would clearly 
understand the scope of Applicants' use of the term "operating parameters" in claims 99 and 100 
given the recitations of paragraph [0096], As a result, ample antecedent basis exists in 
Applicants' originally filed specification to support use of the term "operating parameters" in 
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claims 99 and 1 00, Nevertheless, in order to move prosecution forward and as discussed above. 
Applicants have amended claims 99 and 100 to recite "operating conditions" instead of 
"operating parameters." The term "operating conditions" is also fully supported in paragraph 
[0096] of Applicants' originally filed specification. 

Based on the foregoing. Applicants respectfully request that the Examiner withdraw the 
objections to use of the phrase "plurality of independent operation positions" in claim 88 and to 
use of the phrase "operating parameters" in claims 99 and 1 00. 

Objection to the Claims 

4. Claim 98 was objected to under 35 U.S.C. § 132(a) for introducing new matter 
into tlie specification. In particular, the Examiner asserts that there is no support in the 
specification for the switching device being operable in a "third operating position." Applicants 
respectfully disagree. 

As clearly stated in paragraph [0080] of the application: 

Finally, a tertiary or storage operating mode or position 370 would be 
provided wherein the switching device 300 would disconnect both tlie main 
battery positive output 1 10 and the auxiliary battery positive output 210 from the 
common positive tenninal 310 when not in use. 

(Emphasis added.) The term "tertiary" means "third" as defined in various dictionaries (see 
attached set of definitions from www.dictionary.com). Thus, Applicants* originally filed 
specification cleaily supports Applicants' use of a "third operating position" in claim 98. Thus, 
as stated by Applicants' in their RCE submission dated November 23, 2005, no new matter was 
added by the amendments to the specification and claims presented in such submission. 

The Examiner appeals to acknowledge, in Paragraph 10 on page 9 of the Office Action, 
that Applicants' specification discloses a "third operating position." However, the Examiner 
asserts that, since the third position shuts the battery system "OFF", the position of the switching 
device is "non-operating." Applicants disagree. While the third "operating" position of the 
switching device may indeed disconnect both the main battery and the standby battery from the 
electrical system, such position is still an "operating" position from the perspective of the 

12 



PACE 14/26 * RCVD AT 6/1S/2008 3:38:51 PM [Eastern Daylight Time] * SVR:USPTO-EPXRP-2/12 * DN1S:2738300 * CSID:954S22d123 " DURATION (mm-ss): 13-30 



.06/15/2006 THU 15:47 FAX 9545229X23 Brinkley, McNerney, Morgan l2|0l5/026 



Appl.No. 10/604.703 

Response dated June 15, 2006 

Reply to Office Action of June 6» 2006 

switching device. In other words, the third operating position of the switching device renders 
the batteries non-operating. The term "tliird operating position" as recited in claim 98 relates to 
the switching device, not the batteries. Therefore, Applicants submit that the term "third 
operating position" as used claim 98 is not only supported by Applicants' specification, but is 
also used properly in the context of operation of the claimed switching device. 

Based on the foregoing, Applicants respectfully request that the Examiner withdraw the 
objection to use of the term "third operating position" in claim 98, 

Rejection under 35 U.S.C. § lQ2(b) 

5. Claims 88, 95, 104, and 105 were rejected under 35 U.S.C. § 102(b) as being 
anticipated by the Exide Switch Brochure. In particular, the Examiner asserts that the Exide 
Switch Brochure discloses all the limitations of Applicants' pending independent claims, 
including the limitation that "the main battery and the at least one standby battery never supply 
electrical energy to the electrical system simultaneously." Applicants respectfully disagree and 
enclose herewith a Second Declaration of Mr. William Weiss under 37 C.F.R. § 1.132 in support 
of Applicants' arguments, which declai ation is incorporated herein by reference. 

A. Exide Switch Brochure Does Not Disclose All Limitations of Applicants^ 
Independent Claims. 

The Exide Switch Brochure appears to be an advertisement for the Exide Switch battery, 
which Applicants have discovered was actually marketed and sold by GNB International, a U.S. 
subsidiary of the Australian company Pacific Dunlop. The Exide Switch Brochure itself is 
undated, but was evidently received by the U.S. Patent and Trademark Office on July 3, 1989 
based on the date of the date stamp noted on the copy of the Exide Switch Brochure supplied by 
the Examiner. Since there are no markings on the Exide Switch Brochure evidencing its date of 
publication, if any, the Exide Switch Brochure may not qualify as a printed publication. 
Applicants address the printed publication issue below. For the remainder of this argument, 
Applicants assume, without prejudice and for the sake of argument only, that the Exide Switch 
Brochure is a proper printed publication. 
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As disclosed in the Exide Switch Brochure, the Exide Switch battery has a main battery 
unit and a reserve battery unit integrated into a single device using so-called Pulsar Technology. 
The two units are linked by a switching mechanism that controls the discharge of the reserve 
unit. The main unit is separated from the reserve unit by a one-way diode that serves to allow 
power to flow from the reserve unit when the switch is pushed to the ''Reserve" position. 
However, because the Exide Sv^dtch Brochure is merely a promotional tool, it is rather unclear as 
to the technical operation of tlie battery when the switch is pushed to the "Reserve" position. For 
example, while the Exide Switch Brochure states that "when the main battery goes flat, all you 
have to do to get instant power is push a switch to the live reserve unit," the Exide Switch 
Brochure fails to disclose how the main and reserve units interact when the switch is so pushed. 
In otlier words, the Exide Switch Brochure fails to disclose whether the two units are placed in 
parallel, in series, or are completely isolated when the switch is moved from "Main" to 
"Reserve." 

To understand the actual operation of the Exide Switch battery. Applicants performed a 
variety of Internet searches in an attempt to find additional information on the Switch battery and 
Pulsar Technology. As a result of Applicants' search efforts, Applicants discovered two articles 
relating to tlie Switch battery, one published on September 25, 1989 (entitled *'Neon colors jazz 
up APAA show; 'spare' batteries spark interest despite high prices - Automotive Parts and 
Accessories Association") (hereinafter the "AAPA Show Article"), a little over two months after 
the date that the U.S. Patent and Trademark Office obtained a copy of the Exide Switch 
Brochure, and tlie other published on January 29, 1990 (entitled "'Spare* battery prices ease at 
discounters - automobile batteries"), only a few months after the AAPA Show Article. 
Applicants also discovered a laboratory testing report issued by EG and G Idaho, Inc. under a 
contract with the Department of Energy (entitled "Laboratory testing of GNB switch 12 volt SLI 
(starting, lighting and ignition) battery"). All of these new references shed additional light on the 
actual inter- workings of the Exide Switch battery (or "Switch" battery for short) advertised in the 
Exide Switch Brochure. All three references, as well as information relating to early 
technological developments in Australia from the 1800s through the 1970s and several additional 
battery patents are being submitted concurrently herewith in the form of a Supplemental 
Information Disclosure Statement with statement under 37 C,F.R. § 1. 97(e). 
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As detailed in the APAA Show Article, the Switch battery features a spare battery housed 
within the case of the main battery. If the main battery is dead, tlie operator can open the hood 
and switch on the spare battery. The spare battery is "added" to the main battery when the 
switch is flipped to gain cold cranking amperage. In particular, the GNB Switch battery was 
specified at 640 cold cranking amps (CCAs), including 460 CCAs in the main battery and the 
balance of tlie 1 80 CCAs in the "spare" cells. As is well known in the ai t, tlie amount of current 
supplied by two current sources placed in parallel is the sum of the currents supplied by the 
individual current sources. (See Second Declaration of William Weiss under 37 C.F.R. § 1.132, 
U 11.) Therefore, based on the APAA Show Article's recitation of the CCA specification for the 
Switch battery, the APAA Show Article inherently discloses that the Switch battery is a dual 
battery system in which the main battery is placed in parallel with the spare battery when the 
switch is moved from "Main'* to "Reserve." {See id T| 12.) Such disclosure or suggestion is 
verified by the laboratoiy testing report issued by EG and G Idaho, Inc. ("DOE Report"). (See 

The DOE Report was issued based on laboratory testing of the GNB Switch 12 Volt SLI 
battery (see title of DOE Report). Based on an analysis of the DOE Report and tlie Exide Switch 
Brochure performed by Applicants' expert, Mr. Weiss, the GNB Switch battery discussed in the 
DOE Report is identical or substantially similar in all material respects to the Switch battery that 
is the subject of tiie Exide Switch Brochure. (See id H 17.) As a result, the content of tlie DOE 
Report is highly relevant to understanding the operation of the Switch battery disclosed in the 
Exide Switch Brochure. 

The DOE Report clearly states that the tested GNB Switch battery "consists of two 
batteries in one package which can be connected in parallel by a switch for higlier cranking 
energy or reserve capacity." (See DOE Report, p. 1, Backgiound) (emphasis added). As a result, 
the Switch battery disclosed in tlie Exide Switch Brochure is a battery system that utilizes a 
switch to connect a spare or reserve battery in parallel with a main battery when additional 
power is needed to start a cai* or otherwise. (See Second Weiss DecL ^ 1 8.) 

Tlierefore, while the Exide Switch Brochure discloses an electrical system having a main 
battery, a standby battery, a one-way charging circuit, and a switching device operable in a 
plurality of operating positions, the Exide Switch Brochure fails to disclose or suggest a 
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switching device that permits use of the standby battery independently of the main battery, such 
that the main battery and the standby battery never supply electrical energy to the electrical 
system simultaneously as required by all of Applicants* independent claims. {See id. ^ 20-21.) 
Instead, the Exide Switch Brochure simply discloses a battery system that delivers electrical 
energy to an electrical system through a main battery either alone or in combination (i.e., in 
parallel) with a standby battery. {See id ^ 18.) As a result, the Exide Switch Brochure is merely 
cumulative to tlie prior ait already cited by tlie Examiner, including U.S. Pat. No. 6,229,279 
issued Dierker et aL, which prior ait has been addressed repeatedly and at length by Applicants 
in prior Office Action responses, such prior responses and supporting declarations (including the 
Declaration of Mr. William Weiss dated November 23, 2005) being incorporated herein by this 
reference. 

Our understanding of the operation of the Switch battery disclosed in the Exide Switch 
Brochure is consistent with the understanding of others in the relevant ait. In particular, the 
Exide Switch Brochure was cited as prior art in U.S. Patent No. 5,162,164 issued to Dougherty et 
al, ("the '164 Patent") and U.S. Patent 5,002,840 issued to Klebenow et al. ("the '840 Patent"), 
as indicated on the front pages of those patents. At column 1, line 63, through column 2, line 18, 
of the '1 64 Patent, Dougherty et al. discuss the operation of the battery system disclosed in the 
Exide Switch Brochure and clearly state that the "two batteries are electrically configured in 
parallel, with a one-way diode disposed therebetween to prevent the reserve unit from 
discharging during periods of non-use." {See Second Weiss Decl. \ 19) (emphasis added). Thus, 
the Exide Switch Brochure fails to disclose or suggest a dual battery system in which the main 
battery and the standby battery never supply electiical energy to the electrical system 
simultaneously as required by all of Applicants' independent claims. {See id, 20-21 .) 

Therefore, based on tlie foregoing. Applicants submit that the recitations of claims 88, 95, 
104, and 105 aie not disclosed or suggested by tlie Exide Switch Brochure and respectfully 
request that claims 88, 95, 104, and 105 be passed to allowance. 

B. Exide Switch Brochure Is Not a Printed Publication 

As an alternative basis for allowing the independent claims of the present application, the 
Exide Switch Brochure does not qualify as a printed publication with which to reject Applicants' 
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claimed invention because there is no evidence that the Exide Switch Brochure was actually ever 
published or issued, as required by 35 U.S.C. § 102(b). 5e<?37C.F.R. § 1.104(dXl); M.P.RP, §§ 
706.02(a) and 901 ,06, To qualify as a printed publication, a document must be circulated to 
some extent. See Total Containment Inc. v. Environ Products, Inc, 921 F. Supp. 1355, 1375 
(E.D. Pa, 1 995), aff'd 1 06 F.3d 427 (Fed. Cir, 1997) (holding undated brochure not printed 
publication) (hereinafter ""TCF). In TCY, the Court analyzed several documents that allegedly 
anticipated the invention at issue. One allegedly anticipatory document was refened to as the 
Hofit brochure (hereinafter the "Hofit Brochure")- The undated brochure was purported to have 
been distributed on a non-confidential basis by Hofit Plastic Products more than one year prior to 
the earliest date of which the patent at issue would have been entitled. There was evidence that 
only one association ever received the brochure. However, the association did not date stamp its 
files and therefore the date of receipt was not established. In addition, the association would not 
release the brochures without approval from Hofit Plastic Products, placing the public 
accessibility of the brochures in doubt. 

In the present case, the Examiner has provided no evidence that anyone besides the U.S. 
Patent and Trademark Office (hereinafter "PTO") actually received the Exide Switch Brochure. 
The Examiner states that the Exide Switch Brochure anticipates claims 88, 95, 104 and 105, but 
never provides the issue or publication date of the reference. The Exide Switch Brochure 
contains a date stamp indicating the date it was received by the PTO> probably in connection 
with Information Disclosure Statements (IDS) filed during prosecution of either U.S. Pat. No, 
5,002,840 to Klebenow et al. or U.S. Pat. No. 5,162,164 to Dougherty et al. On Form PTO-892 
in the present application, the Examiner lists tlie PTQ receipt date , not tlie publication date. 
However, there is no requirement that information submitted in an IDS must be prior art. See 
M.P.E.P. § 609. In addition, a file wrapper is not deemed a printed publication merely due to the 
issuance of the patent associated therewith. See Camp Bros. & Co. v. Portable Wagon Dump & 
Elevator Co., 251 F. 603 (7^'' Cir. 1918) ("The resultant inconvenience of holding such contents 
of a file wrapper to be publication- indeed, the practical impossibility of making in each case the 
search necessary to learn whether or not there lies buried in some one file wrapper of the infinite 
number in the Patent Office, some paper disclosure of an invention, of itself, apart from its 
inherent want of the elements of a public disclosure- induces the conclusion that it may not be 
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regarded as such a publication."). Therefore, mere receipt of a document by the U.S. Patent and 
Trademark Office does not constitute publication or issuance of tlie document, and the Examiner 
has not shown that the Exide Switch Brochure was published more than one year prior to 
Applicants* filing date. Without a proper determination of the issue or publication date of the 
Exide Switch Brochure, the Examiner has not properly applied 35 U.S.C. § 102(b) in accordance 
with M.P.E.P, § 706.02(a)(1). Therefore, Applicants' submit that the Examiner has not sustained 
the Office's burden to show that the Exide Switch Brochure is a printed publication sufficient to 
maintain a rejection of the pending claims under 35 U.S.C. § 102(b), and respectfully request 
that Applicants claims 88, 95, 104, and 105 be passed to allowance. 

Rejections under 35 U.S.C. S 103fa^ 

6. Claims 89-92, 94, 96, and 97 were rejected under 35 U.S.C. § 103(a) as being 
unpatentable over the Exide Switch Brochure. Claims 89-92, 94, 96, and 97 aie dependent upon 
claim 88, which claim has been shown allowable above. Therefore, at least because claims 89- 
92, 94, 96, and 97 each introduce additional subject matter that, when considered in the context 
of the recitations of claim 88, constitutes patentable subject matter, Applicants respectfully 
submit that tlie recitations of claims 89-92, 94, 96, and 97 are not disclosed or suggested by tlie 
Exide Switch Brochure. Therefore, Applicants respectfully submit that claims 89-92, 94, 96, and 
97 are in proper condition for allowance, 

7. Claim 93 was rejected under 35 U.S.C. § 103(a) as being unpatentable over the 
Exide Switch Brochure in view of Geibl et al. (hereinafter "Geibl"). Claim 93 is dependent upon 
claim 88 (through intervening claim 91), which claim has been shown allowable above. 
Therefore, at least because claim 93 introduces additional subject matter that, when considered in 
the context of the recitations of base and intei-vening claims 88 and 91, constitutes patentable 
subject matter. Applicants respectfully submit that the recitations of claim 93 are not disclosed or 
suggested by the Exide Switch Brochure and/or Geibl, whether taken alone or in combination. 
Therefore, Applicants respectfully submit that claim 93 is in proper condition for allowance. 
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8. Claims 99 and 100 were rejected under 35 U.S.C. § 103(a) as being unpatentable 
over the Exide Switch Brochure in view of Hiroyuki et al. (hereinafter "Hiroyuki")- Claims 99 
and 100 are dependent upon claim 88, which claim has been shown allowable above. Therefore, 
at least because claims 99 and 100 each introduce additional subject matter that, when 
considered in the context of the recitations of claim 88, constitutes patentable subject matter^ 
Applicants respectfully submit that the recitations of claims 99 and 100 ai-e not disclosed or 
suggested by the Exide Switch Brochure and/or Hiroyuki, whether taken alone or in 
combination. Therefore, Applicants respectfully submit that claims 99 and 100 are in proper 
condition for allowance. 

9. Claims 99^-102 were rejected under 35 U.S.C. § 103(a) as being unpatentable over 
the Exide Switch Brochure in view of prior art disclosed by Applicants in the specification, and 
further in view of Cook et al. (hereinafter "Cook"). Claims 99-102 are dependent upon claim 88, 
which claim has been shown allowable above. Therefore, at least because claims 99-102 each 
introduce additional subject matter that, when considered in the context of the recitations of 
claim 88, constitutes patentable subject matter, Applicants respectfully submit that tlie recitations 
of claims 99-102 aie not disclosed or suggested by the Exide Switch Brochure, Cook and/or the 
prior art disclosed by Applicants in the specification, whether taken alone or in combination. 
Therefore, Applicants respectfiilly submit that claims 99-102 are in proper condition for 
allowance. 

10. Claims 98 and 103 were rejected under 35 U.S.C. § 103(a) as being unpatentable 
over the Exide Switch Brochure in view of Krieger et al. (l^^ieinafter **Krieger"). Claims 98 and 
103 are dependent upon claim 88, which claim has been shown allowable above. Therefore, at 
least because claims 98 and 103 each introduce additional subject matter that, when considered 
in the context of the recitations of claim 88, constitutes patentable subject matter. Applicants 
respectfully submit that tlie recitations of claims 98 and 103 are not disclosed or suggested by the 
Exide Switch Brochure and/or Krieger, whether taken alone or in combination. Therefore, 
Applicants respectfully submit that claims 98 and 1 03 are in proper condition for allowance. 
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Appl.No. 10/604,703 

Response dated June 15, 2006 

Reply to Office Action of June 6, 2006 

1 1 . The Examiner is invited to contact the undersigned by telephone, facsimile or 
email if the Examiner believes that such a communication would advance the prosecution of the 
instant application. Please charge any necessary fees associated herewith, including extension of 
time fees (if applicable and not paid by sepai'ate check), to the undersigned's Deposit Account 
No, 50-1111. 

Respectfully submitted. 
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or prowess 
c, appearance, . „ 
t b : an clongaied'J^'i . . 
moke, exhaust gasijs|^0^ 

IB ft main sliaft bcflrwK-^^'^'^^ 
ishy tail d : any'of;^^:|, 
arlh's lower mantleVthi^ii;|:i'i:?^l 
mt aiid to underile*j)i§^p<^l 

> provide or deck •wtW'^-^ 
oneself) in pride wii^i^8: 
c/a bird a : to p|t^i^;;W^^^^^^^ 
a and arrange (fchiheS^-^^'^^'^l 

egret) .-°4fe^:f 
or plume - ■ ■ '^{v^islfe-^i # 
r. diaries Phtlnie'r:^iJ^:^'<^^^ 

et, plomety fr. plumlk^^^i^^lt 
also ; pLumb LnvJE^^5!S>:?'o^ 
' <biTd« — «J dowi^^fi€ 1 

0 1 a: Mlofpliiii^^l^^il 
role in the movie>,:i?;g •i^J'vriv^i 

often to the point of-^^v^v f] 

•ing feathers or pli^mfe^ '' ■ ' 

dnk. or come m'conii^\,.,, 
2 ; to favor or deckle 10^;?^;:^^ 
iphatically — usca^M^^i??^] 
■ or heavily 2-: to^iyc '^v • -^1 

: the sound njkbis^ll^)^ 

iry drop 2 a ^tralgftvA^ 
ication ; DmBC^Y/|(^>v:; 

?, FLOCK <a ^iOf^duciaf 

'•f vi : to bccome^iSIurfiS^^^-'^-?^ 
569) 1 : having a'^iriili;ci^i<5 
: AMPLE, ABUNbXkT>zf?\i:^^ 

1 object carried -m\itlicM: 

. ' ^ •• 'It -..Viiv', 

•olc for only one \cf;in<lH'^>;' 
same office " ' • --^^^iM^v 
ay <a ^ pretty g5rl>ij':§^v;.; 
ed manner and- withoutv^^^? . , 

or state of bclng>phJnMij^;J^r.^;J 
or circurol6cu06n1^^>??V;:i;; 
ned pudding contaimt^-^v^lv;^ 

ato : ^V^it^p^p?:?::-^ 



w 

$ fliu-ral VpIur-ol\ acO [ME, fr. AF & U AF piurei, fr. hpluralis. fr. plur-, 
m ^llus more — more at plus] (14c) 1 : of, elating lo. or constituting a 
Vjflss of grammatical forms usu, used to denote more than one or in 
tome languages more than two 2 : relating to, consisting of, or con- 
U^niiifi more t J)an one or more than one kind or class <a ^ socJety> — 



niuraiM — plu-ral«ly \-3-lc\ adv 
Diu.raMBm Vpiar-»-.U-3»m\ /i (1818) 



•M \> 



: DOWNY 2^hay^Pi£^SM^^ji 
der-lng Vd(3'>rttrt'^Jig|^ 



txindering : ^ -.ft 
fr. AF Phin^imm^...^^.,,.,., 
to cause io'penfetr»!^&i%;\^ 

iuddenlVi unf 

c depression 
fatcr 2 a : 
ird and downwiroft 
rf the cmbanl^m'^t^;) 
unexpectedly ^<pjft^j 
c hcavity and"reC'~' ''" 
Vi plunged^ v.'- 
: Diva; also J-srWMg 
t: as a : DiviJK!*>^U 
Ing reclprcficattlhgpe 
IN (2) : a i»ie4e^.r. 
jr suction' cup on.wnju^ 
:ts of oJl>structibiiS5 " 
imlM vt (ISOf) ""* 
nctallic; orhatJ 

make a plunldii ^ 

In favor <K'somc'onft 
t — plunk-ei^'w «^ 
into position 
f the Items dowh»w 
htnked himself iff A 
: down the mbhjWKSS 

fA, modif; orrlal^M. 

: PAST PBRPEC?Tl pZ^ 



i 



niu-raMBm vpror-»-.ii-aK»m\ /i vioioj 1 : the holdmg of two or more 
. fifficcs or positions (as benefices) at the same time 2 : the quality or 
:• Sate of being plura! 3 a ; a theory that there are more than one or 
: Sore than two kinds of ulUmatc reality b ; a theory that reahty js 
^ imposed of a plurality of entities 4 a : a state of society m which 
members of diverse ethnic, racial, religious, or social groups maintain 
'i autonomous participation in and development of their tTadillonal 
'culture or special interest within the confines of a common civilization 
' h • a concept, doctrine, or policy advocaUng this stale plu«fai-ISl 

Ju,)mM^>^^-la-t«\ If, pi -ties (14c) 1 a : the state of being plu- 
rfll b : tlie state of being numerous c : a large number or quantity ^ 
"V .PLURALISM 1; also : a benefice held by pluralwm 3 a : a number 
■• iieater than another b : an access of votes over those cast for an op- 
C :noslng candidate C t a number of votes cast for a candidate in a con- 

V Test of more than two candidates that is greatcr;than the number cast 
iar any other candidate but not more than half the total votes cast 

i Xr^U^^ Vphir.a..nA vr -ized; .i2>lng (1803) : to make p^r^or ex^ 

V ^orcss In the plural form — plu.ral4.2a.tlon UilOr-»-1s>;^z&^9n\« 

^ Sp.o.tem \plii.'ri-p9-l9nt\ VLplur-, plus more + Ei?oie«rJ O 916) 
rot fixed as to developmental potentialities; eg? : capable of differen- 
V} ' UaUng into one of many cell types < — stein cells> 
= fiSus VplasV adi [L. adv., more, fr. ncut. of plur-, plus, adj.; akin to Gk 

' Sosilivc 2 : having, receiving, or being in addition to what is anticlpat- 
3 a : falling high in a specified range <a grade of C ~> b : greater 
man that specified c : possessing a specified qualify to a high degree 
4 : electrically posiUve 5 : ixlating to or bcmg a Particular one of the 
two mating types that arc required for successful fertilization In sexual 
-rcpiwluctiou in some lower plantlike organisms (as a » un8"s) ^ 
»Dltis n, pl plu8-e» N-pla-sazV also plus«se» (1654) 1 : plus siok 2 
^ Sided quantity 3 : a positive factor or quality 4 ; SURp^US 
»o|S prep (1668) 1 : increased by : with the addilten of <four nve> 
Vprincipa! ^ Intcrest> 2 : besides — used chiefly in speech and ca- 
sual writing oil this, as a sedative it has no equal — Groucho Maix> 
*6Ius cotv (ca. 1950) 1 : aKD <tlie Smyth' Report, ^ an ldc» an<^^sj«»f 
knowledge of bureaucracy, were all I needed --Pat Frank> <eats alone, 
a hot beef sandwich ~ a BLT apple pie —Ga^^son K6inor> 2 .in 
addition to which <it was an achievement. Phts, I wrote the story and 
Srlmislcal score —Jackie Glcason> <lt's also pretty on my open 
.shelves, it smcUs good —Nikki Giovanni> . ^ ^^..i,. 

^ i/saflo The preposition pfaj has long been used with a meaning e<julv' 
alcnt to fl/i/(as in "two tv/o"); it is not» therefore, very surpns ng 

* that in lime people have begun to use It as a conjunction much like 
and. Sense 2 Is considered to be an adverb b^ some commentators, it 

• is used chiefly in speech and In informal writing. , , 
plus foura « pl (1920) : loose sports knickers made four inches longer 

than ordinary knickers* . . , 

<plush VploshX ft IMF peluche} (1594) : a fabric with an even pile longer 
and less dense than velvet pile 

■ ^lush adj (ca. 1645) 1 : relating to, resembling, or made of plush ^ a 
^ noubly luxurious b : HtcH. full <thc ^ sound of liis saxophone 

Dlavine> <a ripe wlne> — plush^ly adv — plush-nesfi n 
&vWo^h^adJ p|ush.i.er; -est (1611) 1 : having the texture of 
7or covered with plush 2 : LtJXUiuous, showy — plU3h.|.ness w 

■ plus/minus slon n (1971) : the sign ± uscd.tp Indicate a quantity (as 2 
in^he square root of 4 is ±2") taking on both an algebraically positive 
.value and its negative and to indicate a plus or minus quantity (as 4 m 

• :^thc population age was 30 ± 4 years'^ — called also ^/tts//«wi« symbol 
'plus or minus adj (1926) : indicating a quantity whose algebralcaUy 
: pQsilivc and negaUve values serve to bracket a range of values either 
; atone or when added to and subtracted from a given number <mca- 

V .suied with an accuracy of Or minus 3 fcct> <a mummy aged 3MW 
V,' i>/i«or 150 years> y j 

V 'plus or minus adv (1849) : morb OR LESS, approximatbly <a dance 
:- forsinglcsp/w^ or wfnw J age 30> , , _ ^^^tu„ 

pliiS'Sage N'pla-sijV n (1924) : an amount ow aixl above another 

plus Shan « (1841) : a sign + denoting addition or a positive quantity 
f lu-to Vplti-(,)taN n IL W«/a«-. Ptuio, fr. Gk PJ<^^^^ 04c) 1 : the 
-Greek god of the underworld — compare DIS 2 XHU t the planet with 
. (the farthest mean distance from the sun — see planet table 
W- Plii«too.ra*cy \pl11-'ta-kr3-se\ «, pl -cles [Gk plouiofa-atta. lr, pioutos 
m JA^«t^akjnto?3kptef« to sail, float — more at FLOWj (16^ 1 : gov- 
p: cmment by the wealthy 2 : a controlling class of the w^Khy — P JJ- 
IF: vtp^ral VplO-t3.,krat\ /i — plu.t0-tyf«l«lc \,plil-te-'kra-tik\«<^ — Plu- 
^;.}.toicraM.cal-ly \-ti-k(9-)I6\a^'v , , * ,«*vwr\ . . .o^i 

plU»ton \'pltt-,tan\ n [prob. back-formation fr.p/uwwfcl (1936) : a typi- 



is,^;. caUy large body of intrusive igneous rock , , 

'*fe.pIu.to»nPan \pltt-'t6-n6-«n\ a4f, o/ien cap (1667) : of, relating to, or 
j^" facharacteristlc of Pluto or the lower world : inftbrnal 
M-PlUtlon.|c \plU.»ta-nik\ aeV CL Pluton-. Pluio] (1833) 1 : formed by so- 
Ildiflcation of magma deep within the earth and crystalline throughout 
il^^('^rock> 2 often cap I'viAjromAU ♦ t>,..4^i 

P^plu.|o.n|.um \plu-'t6-n2-»m\ n [NU fr. Pluton-, Pluto, the planet Plutol 
^#'X<1942) : a radioactive metallic element similar chemically to uranium 
^^.ttHat is formed as the Isotope 239 by decay of neptunium and found in 
»t^f ixdinute quantities In pitchblende, that undergoes slew disintegraticm 
'With the emission of an alpha particle to form uranium 235, anpJJ^tw 
Pfcnssionable with slow neutrons to yield atomic energy — see bi^BMBNT 

|plu.vl.al Vplu-vc-3l\ a4f il^ pluvtalis, fr, pftiwra rain, fr. fern, otpluvius 
ferajny, U.pluere to rain — more at FLOW] (ca. 1656) 1 a : of or relat- 
fE^D^ to rain b : characterized by abundant rain 2 of a geologtc cfianse 

la^?; resulting from the action of rain 
MlifVlal n (1929) : a prolonged penod of wet climate 

^P'V Vpliv Vfr piled; plV'lng IME plien, short for appllen to apply! vt 



plural a -pnoea 955 

f 14c> 1 a : to use or wield diligently <busily ^ins his pen> b : to 
practice or perform diligently <-> a ti-ade> 2 : to keep furnishing or 
supplying something to <pli€d us with liquor> 3 a : to make a practice 
of rowing or sailing over or on <the boat plies the nyer> b : to go or 
travel regularly over, on. or through <Jcts -^mg the skles> — vi 1 . to 
apply oneself steadily 2 : to go or travel rcgu arly , , . 

^oiy ;i W piles C»p/y) (1532) 1 a : one of several layers (as of cloth) usu. 
sewn or laminated together b : one of the strands in a yam c : one of 
the veneer sheets forming plywood d : a layer of a paper or cardboard 

2 : iNCUNATtON, BIAS « „ , . , , 

'ply vt piled: pty<ing iURpUen to fold, fr. A^pUer, pleier, ir.Lpbcare; 
akiri to OHO to braid, Lplectere, Gk plekeln} (ca. 1909) : to 

twist together <~' two single yarns> .u:„i. .t,* i>ii«^«»c 

Ptvm*OUth Rock VpH-mdth-\ n {Plymouth Rock, on which the Pilgrims 
afTsuppSed to have landed in 1620] (184?) : any of a U.S. breed of 
medium-sized slnglb-combed domestic chickens raised for eggs and 

phfO-met-rlcs VpH-o-'mc-triksV nplbut sing orpl in constr U>roh, irreg. 
fTpliO' + -metrics (as in womcfr/cj)] (1981) : exercise involving repeat- 
ed rapid stretching and contracting of muscles ias by lumping and re- 
bounding) to increase musde bower — plyo-meVMC Vtrllc\ at^ 

ply.wood Vpir-,wiid\ n (1907) : a structur^ materia! consisting of 
slieets of wood glued or cemented together with the grains of adjacent 
layers arranged Sat right angles or at a wide angle 

pm abbr 1 phase modulation 2 premium 

Pm symbol promcthium ^ *, * a ««^» 

P^abbr 1 paymaster 2 permanent magnet 3 postmaster 4 post 

meridiem — often not cap and often punctuated 5 postmoiiein 6 

prime minister 7 provost marshal 
PMB abbr private mailbox 
pmk afr6r postmark ^ 

PMS \.pe-(,)em-'es\ n (1976) : prbmunstrual syndromb 
pmt abbr payment 

PN abbr promissory note _ , . , , . , 

-pnoa -pnoea « combfonn [NI-. fr. Gk -pnola, fr. pnoia, fr, pnein to 

breathe) ; breath : breathing <hypcijp/?ea> <iapnoea> 
pneum- or pneumo- combfonn ENJU partly fr. Gk /M«e«m- (fr. jweu- 

maV, paitly fr. Gk pneumon lung] 1 ; air : gas <pHCMw«>thorax> d 

: long <prt««moconiosis> 3 : .respiration <p/i«#//jagtapb> 4 : pncii- 

monia <»iie«mc»coccus> 

pneu-ma Vnii-mc*. 'nyii A » [Gkl (1884) : souu spirit , . 

pneumat- or pneumatQ- combfonn [Ok, fr. pneumat-, /'"f«'"«3_J 

: air : vapor : gas <p^ieMmfllolyUc> 2 : respiration <P'»«""f'«pn«»?* 
pneu-mat>ic \n^-'ma-llk, nyuA adj [L pneumaticus, fr. OYprteumatt- 

kos, fr. pneumat-, pneuma air, breath, spirit, fr. pnein to brcatlie — 

more at sNBBZii] (1659)^ 1 : of, relating of.V'^I.iSf^^Sr^ili.id'^ 
wind): a : moved or worked by air prcMure b (1) : *<'?Pj<=« |Sf,|j**i 
Ing or inflated with comi>resscd air (2) : havmg air-micd cavitiea 2 
: of or relating to tlic pneuma : spiurruAL 3 : having a sycjp 
proportioned feminine figure; : having a full — etwnat.l- 
caMy Vii-kCo-)ie\ adv — pneu^ma-tlc-i-ty Xinb-me-Hi-sa-tS. ,tiyii-\ n 

pneu'ma-tol»o-gy \,nO-nM-'ta.la-j6. ,nyUA « [NL pneumatologia, fr. 

"Gklp/S'iwr-, p^i/ma + tfL -iogia -logy] <1678).: the study of spintual 

pn1rmXfo™'>!n0.n^ ,nyO-; 

(1896) : formed or forming by hot vapors or superheated liquids unjier 
pressure — used esp. of minerals and ores ,,«-av - 

pneu-mat.o.ptloreAn(i-'ma.l3-.f6r. nyCiA n IISV] (1859) 1 : a muscu- 
lar gas-containing sac that serves as a float on a slphonophorc colony 
2 : a usu. partially exposed root of a wetland plant (as a mangrove) that 
functions esp. In the intake of oxygen from the atmosphere _ 
pneuVmo-cocKsus Vnil-ma-^ka-kos. .oyttA «. pl -coc*cl VTcak-^i. -^5 
-•ka-,kT. nk«\ ENU (1890) : a bacterium (Streptococcus pnmunoniae^ 
that causes an acute pneumonia involving one or more lobes or the 
lung — pneu»mO'COc»carv*ka-kal\ <3<if »^^^*Aiis,v 
pncu.mo.c0.nlK)-8is \,nfl-m6..k6-na-»5 sas, ."VOA 
CNL, tT.pneum^ 4 Gk konis dust — more at INCINBRaTEJ (1881) . a dis- 
ease of the lungs caused by the habitual Inhalation of ir.ntants (as nun- 
eial or meUlHc particles) — compare black lung, silicosis . ^ 
Pneu.mo-cys'tis ca«rI*nU pneumonia \,nU-md-'sIs-t3s-k3-^rl<icv^^^^ 
,nytiA n INL Pneumocystis earinii, species namel (1964) : a pnc^n^wjia 
chicny affcctiixg Immunocompromised Individuals t'^at .W^J 
microorganism {jPiusumocystis cariniO, attacks esp. ^^e uiteraM^^ 
alveolar tisstJes of the lungs, and is characterized esp. by a.non^roflMC.. 
tivc cough, shortness of breath, and fever — abbr^Ci' .^ iLV 

pneV-m5.graph VnU-m»-,graf,.*nytiA n [tSV} (1878) '.an Instri^^^ 
for recording thoracic movements or volume change during re$p\T^ 

oneu-m6«nec.to«my \,nii-m3-*nck-to-m6, ,nyO-\ n, pi "?P^??LiL^ 
pneum6n + ISV -ectomyi (1890) : excision of an entire lung or of.P^,^ 

p7Su.^"la\n{i"^S6-ny*. nyriA/i CNU fn Ok, ^r^ptteum^liJ^^Wh 
of pleumon - more at pulmoharY] (1603) : ^/jf^^/>(-MS 
characterized esp. by innammatlon and consolidation of Jgn^^M^^ 
followed by resolution and by fever, chills, cough, and <ljffi4lM|>;,Jf» 
breathing and that Is caused esp. by infection ri'^rtv-nMi./- 
pneu.mon.ic \na-'ma-nik. nyOA atO CNL pneumomcus, ft, 
monifa^. Ir.pnemn6n\ (1&5) 1 : of. relating to. or^f^il'^S.^S^^^ 
<^ plague:^: pULMdNic, pulmonary 2 : of. relating to, or ^^^^^ 

pnSS.mo"Sj4liS.ntl.m.--nMas. .nyu-N n INL. fr. Gk pneum^^ 
1834) : innantmaiion of the lungs • ^;^di- 

pneu-mo«tho*rax \,nU-m3-Uh6r-.ak>, .nyOA n ,tNL] (18.2n . ft ^X^^ 
tion In wiik* air or other gas is present in the P eural cavity^^^^ 
occurs spontaneously as a result of disease or ^^^^^^2"^^^;^^^'^^. 
lure of air-filled pulmonary cysts, or puncture of the chest w^l or 
duced as a therapeutic measure to collapse the lung 



\»\ahut kitten, F table Xan further \a\ aSh Vl\ace "^y^^f^^^! 
\au\out \ch\chin \e\bel \c\ensy >^BO \i\hit ''P\yf{mm 
\q\sing \d\go \6\law \6i\ bay \th\ thin Mh\the VOX !09\ ^^^^^f*^ 
XyXyet XzhX vUlon. beise Xk. «.*X*ee Guide to Proiiu»c4tion 
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